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On Jul y 18,  2006,  t he Wi sconsi n Depar t ment  of  Revenue f i l ed 

a pet i t i on pr oposi ng t he amendment  or  cr eat i on of  Supr eme Cour t  

Rul es by whi ch t he Cour t  woul d suspend an at t or ney' s l i cense t o 

pr act i ce l aw or  r ef use t o gr ant  bar  admi ssi on t o an appl i cant  i f  

t he at t or ney or  appl i cant  i s cer t i f i ed t o be l i abl e f or  

del i nquent  t axes,  as pr ovi ded by st at ut e. 1   

A publ i c hear i ng was conduct ed on Oct ober  24,  2006,  at  

whi ch t he St at e Bar  of  Wi sconsi n and cer t ai n i ndi v i dual s  

                                                 
1 Wi sconsi n St at .  ch.  73 est abl i shes pr ocedur es and 

r equi r ement s f or  maj or  st at e agenci es t o deny,  suspend or  r evoke 
cer t ai n st at e l i censes i f  t he Depar t ment  of  Revenue cer t i f i es 
t hat  an appl i cant  or  l i cense hol der  i s l i abl e f or  del i nquent  
t axes.   On Jul y 25,  2005,  t he l egi s l at ur e enact ed 2005 Wi s.  Act  
25,  whi ch,  i nt er  al i a,  amended Wi s.  St at .  §§ 73. 0301 ( 5)  ( b)  
( i nt r o. ) ,  73. 0301 ( 2)  ( b)  1.  a. ,  73. 0301 ( 2)  ( b)  1.  b. ,  73. 0301 
( 2)  ( b)  2,  73. 0301 ( 2)  ( c)  2,  73. 0301 ( 5)  ( a) ,  and cr eat ed Wi s.  
St at .  § 73. 0301 ( 5)  ( am)  and § 73. 0301 ( 2)  ( b)  2m,  such t hat  t he 
l egi s l at i ve di r ect i ve now encompasses l i censes t o pr act i ce l aw 
i n Wi sconsi n.   See gener al l y,  2005 Wi s.  Act  25 at  274- 75;  see 
al so s.  73. 0301 ( 1)  ( d)  11.    
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appear ed i n opposi t i on t o t he pet i t i on.   At  t he ensui ng open 

admi ni st r at i ve conf er ence t he Cour t  di scussed var i ous aspect s of  

t he mat t er .   The Cour t  not ed t hat  an at t or ney' s f ai l ur e t o f i l e 

i ncome t axes may const i t ut e pr of essi onal  mi sconduct  under  t he 

cur r ent  Rul es of  Pr of essi onal  Conduct  f or  At t or neys,  see SCR 

20: 8. 4 ( f )  cmt .  ( " Many ki nds of  i l l egal  conduct  r ef l ect  

adver sel y on f i t ness t o pr act i ce l aw,  such as of f enses i nvol v i ng 

f r aud and t he of f ense of  wi l l f ul  f ai l ur e t o f i l e an i ncome t ax 

r et ur n. " ) ,  but  t hat  i t  i s  ar guabl y l ess c l ear  t hat  an at t or ney' s 

wi l l f ul  f ai l ur e t o pay t axes i s  deemed pr of essi onal  mi sconduct  

under  t he same r ul e.   Not i ng t hat  t he Rul es of  Pr of essi onal  

Conduct  f or  At t or neys ar e cur r ent l y under  r evi ew,  t he Cour t  

di scussed whet her  t he obj ect i ve of  t hi s pet i t i on mi ght  be 

accompl i shed wi t hi n t he Cour t ' s  cur r ent  di sci pl i nar y st r uct ur e 

t hr ough an amendment  or  comment  t o ( pr oposed)  SCR 20: 8. 4 

( Mi sconduct ) .    

The Cour t  t hen di r ect ed i t s st af f  t o wor k wi t h member s of  

t he Of f i ce of  Lawyer  Regul at i on,  t he Boar d of  Bar  Exami ner s,  t he 

Depar t ment  of  Revenue,  and t he St at e Bar  of  Wi sconsi n t o 

f or mul at e such an amendment  or  comment  f or  t he Cour t ' s  

consi der at i on.   Ther ef or e,  

I T I S ORDERED t hat  t he pet i t i on f or  adopt i on of  a pr ocedur e 

t o suspend or  deny t he l i cense t o pr act i ce l aw of  a per son 

cer t i f i ed as del i nquent  i n payment  of  Wi sconsi n st at e t axes i s 

hel d i n abeyance unt i l  f ur t her  or der  of  t hi s Cour t .  

I T I S FURTHER ORDERED t hat  t he Depar t ment  of  Revenue,  i n 

consul t at i on wi t h t he Of f i ce of  Lawyer  Regul at i on,  Boar d of  Bar  
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Exami ner s,  St at e Bar  Leader shi p and Supr eme Cour t  st af f ,  shal l  

submi t  pr oposed amendment s or  comment s t o SCR 20: 8. 4 and ot her  

r ul es,  as needed,  f or  t hi s Cour t ' s  consi der at i on and r evi ew i n 

advance of  t he Cour t ' s  December  11,  2006 open admi ni st r at i ve 

conf er ence,  at  whi ch t he Cour t  ant i c i pat es f i nal i z i ng t he 

amendment s t o SCR ch.  20,  t he Rul es of  Pr of essi onal  Conduct  f or  

At t or neys.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 21st  day of  November ,  

2006.  

 
BY THE COURT:  
 
 
 
Cor nel i a G.  Cl ar k 
Cl er k of  Supr eme Cour t  


